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to 31 March 2017.

{, Janice Mary Saddler, Australian legal practitioner, of Level 14, 160 Ann Street, Brisbane, in
the State of Queensland, affirm:

1. I am a National Principal employed by Shine Lawyers Pty Ltd (Shine).

2/

Except where otherwise indicated, | make this affidavit from my own knowledge.




2

review of documents, that evidence is true to the best of my knowledge, information
and belief.

This is the second affidavit | have sworn in support of an application filed in these
proceedings on 8 June 2017.

I refer to my previous affidavit affirmed on 8 June 2017, (‘'my first affidavit’). | have
used the defined terms set out in my first affidavit in this affidavit. The purpose of this
affidavit is to supplement my first affidavit by providing further information as to the
work performed by legal practitioners and paralegais from Shine Lawyers during the
period 10 May 2016 and 30 March 2017.

1 have reviewed in draft a supplementary affidavit of Julian Schimmel. | anticipate that

Mr Schimmel's affidavit will be affirmed on 23 June 2017 (Mr Schimmel’s affidavit).
| agree with the information contained in Mr Schimmel's affidavit insofar as it provides
further detail concerning the work jointly performed by the Administrators in the course
of Administering the Amended Settlement Scheme and in relation to his reasoning
and the opinions he expresses as to future Administration Costs.

Exhibited to this affidavit and marked "JMS3" are two lever arch folders containing
Shine Lawyers’ invoices, time recording details, disbursement summaries and
disbursement invoices and records in respect of the costs sought to be approved in
this matter. These folders were submitted to Maurice Blackburn in accordance with
Clause 10.3 of the Settlement Administration Protocol on about 7 April 2017 and were
also submitted to Mr Ross Nicholas on about 3 May 2017, as part of the brief of
materials provided to Mr Nicholas in order to assist him to prepare his expert report
in respect of this application.

Shine Lawyers Processes prior to invoices being raised
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- Shine Lawyers undertakes a series of checks, as a matter of course, prior to raising

invoices on this matter. The checks are designed to ensure that the time proposed to
be billed accurately reflects work actually performed by the Shine Lawyers team and
that there is an appropriate level of transparency in the manner of billing (that is to
say, that appropriate detail is provided to enable the bills to be verified by a third
party). Those checks occur as follows.

Prior {o the doéuments in Exhibit JMS3 being finalised and compiled:




(a)

(b)

(c)

3

| consulted our Shine internal costs team to establish the process for preparing
the documents in Exhibit JMS3. The internal costs team are utilised by Shine
in order to review the time entries that have been recorded on Shine’s time
recording software, consider the time recorded with a view to identifying any
anomalies, and to liaise with Shine's finance team to prepare invoices that are
sufficiently detailed to enable the work that has been performed and charged to
be reviewed. Having regard to the number of entries recorded on this matter,
and given that there were 10 months’ worth of time to be invoiced, 1 had our
internal costs team manage the work (under my supervision) that needed to be
done to raise the invoices. This included reconciling the disbursements
recorded as against the documents supporting the disbursements, making any
simple and typographical amendments to the recorded time, reviewing the time

to ensure that it is consistent and recorded against the correct file and liaising

with the finance team in relation to the issuing of the bill {I note only for the

avoidance of doubt, Shine does not charge any amount for the work performed

by its internal costs team);

The first step thereafter was that each legal practitioner and paralegal reviewed
their individual time entries, which were provided to them in an Excel

spreadsheet, in order to identify any time that was incorrectly recorded. For

example this might arise because time has been recorded on the incorrect file
or in this case because time was recorded on the Administration file instead of

_the individual Group Member file. Save as explained below, each of the legal

practitioners (myself included) and paralegals undertook this review and time
was amended based upon that review. | reviewed Ms Jancauskas’ time entries
on her behalf as she was on parental leave at the time the review was
undertaken and | also reviewed one of our special counsels (Mr Bray's) time
entries as he had left the firm by the time this review was undertaken. | was able
to undertake the review Ms Jancuaskas’ and Mr Bray's time because | knew the
work that Mr Bray was doing (which was limited to eligibility determinations) and
I am aware of the work that was required of Ms Jancauskas on this file because
I have stepped into her role during her maternity leave;

After the legal practitioners and paralegals reviewed their time, as the
supervising lawyer on this matter | then conducted my own review of their time
entries also. | did not review every entry in detail as there are many thousands
of entries. Rather, | scanned each page of time recorded for every legal




(e)
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practitioner and paralegal working on the Administration, looking for any obvious
anomalies or errors, in order to ensure that the time recorded was consistent
with the Amended Settlement Scheme and the Settlement Administration
Protocol. This approach of scanning lengthy bills is the approach | have taken
for many years as a way of ensuring that the time recorded is appropriate and
reasonable. | recall that in the course of undertaking this review | deleted time
entries of the paralegals on the Administration file in respect of time that | did
not consider appropriate for them to charge to this matter or where | considered
that the time recorded was excessive. Although | cannot recall every item of
time recording that | deleted, | do recall that | did this in respect of time recorded
for updating Group Member records (which | did not consider to be an
appropriate charge) and in relation to entries that | considered were not an
appropriate charge to the Administration file;

In addition, Shine's internal costing team also reviewed the time recording
enfries of all legal practitioners and paralegals and either made adjustments
they considered necessary and/or raised queries with me or the person who
had made the entries. For example they raised queries where a time entry did
not contain enough information to properly understand the work done, where
there were duplicate entries where time had been incorrectly recorded a second
time and on occasion they added time (once confirmed) where for example a
telephone conference call was attended (appropriately) by more than one
person and the second person did not record their time for attending the call:
and

The adjustments referred to in sub-paragraphs (b), {¢) and (d) above were then
made by the relevant finance team in the firm and the invoices and documents
in JMS3 reflect the adjusted time recording records only.

General Administration Costs: 10 May 2016 until 30 March 2017

9.

By this application, pursuant to section 33ZA(2) of the Federal Court of Australia Act
(1976) (Cth) and, or alternatively, clause 14.1 of the Settlement Scheme, Shine

Lawyers has requested that the following costs of Shine Lawyers be approved to be

paid out of the Settlement Sum (in accordance with clause 13.1 of the Settlement
Scheme).
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(a) Costs $1,164,318.93
(b) Disbursements $ 163,398.81
(c) Total $1,327,717.24
10. I understand that Mr &ichoias will be supplementing his report in relation to the costs

and disbursements referred to in paragraph 9 above.

11, Exhibit JMS4 is a summary of General Administration work performed during the
period 10 May 2016 and 31 March 2017 by reference to the title of the person doing
the work, the hourly rate charged and the number of hours worked by persons in that
roie.

12. The summary of time on this document includes time for which no charge has been

made but it has been recorded and included 'in the summary as the work has been

- done (Shine has chosen not to charge for that work). Accordingly, the dollar value of

the work undertaken may in some cases be less than the time recorded in the
summaries multiplied by the hourly rate.

Costs pursuant to clause 13.2 of the Further Amended Settlement Scheme

13. ‘Clause 13.2 of the Further Amended Settlement Scheme sets out the following fixed
amounts chargeabie as professional fees (not including disbursements)for specified
tasks:

Work Amount (excluding GST)

Preparation of an Eligibility Book $1,000

Consuiting with the Group Member regarding their decision to | $500
~accept the Fast Track Resolution

Preparation of a Claim Book $5,000

Resolution of Liens $1,000
14, Until such time as a Group Member is paid their final payment under the Amended

Settlement Scheme (subject, of course, to any adjustments that may occur depending
on fund sufficiency), payment of professional fees in accordance with Clause 13.2 is
Mnot sought by Shine Lawyers.

v
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As at 2 June 2017, 69 Group Members allocated to Shine Lawyers had been paid
their Fast Track Payment. In respect of each of those Group Members, Shine has
issued invoices for $2,500 plus GST (that is, the fixed cost payable given that a Claim
Book need not be prepared for Fast Track Group Members) and seeks approval for

| payment of its professional fees of $172,500 plus GST of $17,250 totalling $189,750

in respect of these 69 Group Members.

As at 2 June 2017, 28 Group Members allocated to Shine Lawyers have been
determined as ineligible. In respect of each of those Group Members, Shine has
issued invoices for $1,000 plus GST and seeks approval for payment of its
professional fees of $28,000 plus of $2,800 totalling $30,800.

Shine Lawyers therefore seeks payment of $220,550 on account of professibnal fees
in accordance with Clause 13.2 of the Further Amended Settlement Scheme.

Estimate of future cosis

General Administration costs

18.

19.

20.

|

ﬁ’ groyp members.

| refer to paragraph 101 of my first affidavit where | expressed the opinion that it was
likely that the Administration Costs will reduce over time as the structure that is now
in place can be utilised and modified for the remainder of the Administration.

In addition, it is my opinion that the Administration Costs will reduce becausé there
has been a greater take up of the Fast Track Resolution offered to Group Members
than was anticipated at the time these proceedings settled. Therefore, | anticipate
there will be Group Members raising queries for the Administrators to deal with in the
future as greater numbers than expected will be paid a Fast Track Resolution
Payment.

Having regard to the issues raised by the Court on the first return date of this

application, | have given further consideration to the reasonableness of Shine
Lawyers’ fees and the reasons why fees have accrued in the first year of the
Administration at a significant rate. The reasonableness of Administration Costs is a
matter | am sensitive to and mindful of, not only because of the Administrators’ duties

o the Court (and my duties as an officer of the Court) but also because as the

Principal of the firm responsible for our class actions practice | am acutely aware of
the need for class action settlement administrations to deliver a just and fair result to
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I remain of the view that, although the fees sought to be approved are significant, they
are reasonable based upon my knowledge of the work actually performed by the firm.
In particular, as deposed to in paragraphs 97 to 99 of my first affidavit, there has been
a significant volume of enquiries from Group Members to be dealt with since the
announcement of the Seitlement. When the Settlement was approved, | had
anticipated that there would be a large number of communications to be had with
Group Members, but the actual volume of queries, and the time it has taken to deal
with Group Members over the course of multiple conversations, has exceeded my
expectations. | attribute this to:

(a) the number of enquiries from unregistered group members after the settlement
was announced contacting us and seeking information as to next steps;

{b)  the high number of existing Group Members contacting us at around the time of
the approval of the Settlement of the proceedings seeking information as to next
steps, the details of the registration process, the process of settlement and other
similar matters; and

(c)  the high number of registered Group Members contacting us seeking a general
update as to the Administration generally and their claim for compensation in
particular or to provide information that they may have considered relevant to
their claim but in fact was not necessary to report to us.

| have put in place procedures fo manage the way in which these enquiries have been
attended to because of the number of enquiries and the time it takes to respond to
and address the matters raised by many of the Group Members making enquiries.
For example, | have directed paralegal staff to respond to all enquiries at a certain
time of the day. | have done this because it has significantly distracted the paralegals
from attending to work associated with the progress of the Administration and in
particular the compilation of Eligibility Books and the resolution of Liens to respond
substantively to enquiries from Group Members as and when they arise.

Although | have sought to delegate work as far as possible, there are some enquiries
from Group Members that | consider must be responded to by a person of appropriate
seniority having regard to the nature of the enquiry made and the position the Group
member is in. Therefore, | have spoken to many Group Members who have made
enquiries since the announcement of the Settlement where | have considered it

appropriate that | do so (rather than have one of my lawyers or paralegals undertake
the discu's?i)n'). I have found that a significant number of those enquiries have led to
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difficult and challenging conversations because, for example, the steps that need to
be followed by the Administrators in order the comply with the terms of the Further
Amended Settlement. Scheme must be explained carefully to Group Members who
otherwise do not expect or understand that relatively regularised steps need to be
“pursued to complete the Registration, Eligibility Determination, Fast Track Resolution
and Individual Assessment processes. Many Group Members had thought that upon
announcement of the setilement, a settlement payment could be made to them
immediately. | am conscious that in having these conversations | am speaking to
Group Members who have each been through traumatic experiences and who have
waited a long time for this class action to be litigated, seftled, and then for the
~settlement to be administered. | do expect that as more claims are paid to Group
Members the rate at which costs accrue will diminish, in part because there will be
less conversations to be had with Group Members.

In my opinion | expect that the costs of the General Administration will be as follows;

(@  April 2017 to 31 July 2017 - For each month of this period | consider that Shine
Lawyers professional fees will be of a similar amount to those monthly incurred
in the period from 1 July 2016 to 31 March 2017. This is because;

(i) 1 expect that the Eligibility Determinations of almost all group members
allocated to Shine Lawyers will be finalised during this time and the work
being undertaken until that time is largely consistent with the work
undertaken to date;

(i) Alarge amount of work has been undertaken in making this application and
preparing all relevant material in preparation for this application.

(b) 1 August 2017 to 31 December 2017 — It is my opinion that during this time the
work associated with the General Administration will reduce as more Group

~ Members' claims are paid and Eligibility Determinations are finalised. This will
also be the timeframe during which | expect that substantially more work will be
undertaken in relation to individual assessment of Group Members who have
made that election foliowing the determination of Eligibility and for which
professional fees will be payable in accordance with Clause 13.2 of the Further
Amended Settlement Scheme which [ refer to below in paragraph 31. | do not
consider that | can give an accurate assessment of the extent of the reduction
of those professional costs or the extent of the professional costs that will be
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incurred at this time as | am not yet able to ascertain with specificity how much
time will be required in relation to the individual assessment process.

(c) 1 January 2018 to 31 December 2018 It is my opinion that during this time the
work associated with the General Administration will be reduced by a further
modest amount as | expect that the work for this period will be consistent with
the work that had been undertaken in the months of November 2017 and
December 2017, by which time all Fast Track Resolutions would have been paid
and some individual assessments may have been paid, depending upon the
number that had been assessed to that date.

{d)  Post 1 January 2019 - It is my opinion that by this time most of the individualty

assessed claims will have been finalised and many will have been paid.
Therefore, it is likely that the Administrators will be responding to and
undertaking work in refation to new registrations. it is not possible in my opinion
to provide an estimate of the likely professional fees that will be incurred in the
General Administration at that time, except to express the opinion that they will
be significantly modest compared with those professional fees incurred in the
period 10 May 2016 to 31 March 2017 as | do not expect there to be new
registrations in anything like the numbers seen to date.

Costs pursuant fo clause 13.2 of the Further Amended Settlement Scheme

25,

26,

28,

-
\.

Shine Lawyers has had allocated to it 711 Group Members in total of which 97 have
been paid their Fast Track Resolution or have been determined ineligible. Therefore,
there are 613 Group Members allocated to Shine Lawyers in respect of whom work
has been undertaken but for which no costs have been sought to date pursuant to
clause 13.2 of the Further Amended Settlement Scheme. |

If itis assumed, given that to date approximately 75% of Group Members have elected
the Fast Track Resolution, that Group Members continue to take up the Fast Track
Resolution option at that rate and evenly across all firms’ allocations, then 533 of
Shine’s 711 Group Members will elect Fast Track Resolution.

- Of those 533 Group Members, 69 have already been paid their Fast Track Resolution

payment and approval for payment of the professional fees in respect of these 69
Group Members is set out in paragraphs 13 to 15 above.

his _Jéaves 464 Group Members who will elect Fast Track Resolution in the future.
/ | .
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32,

33.

Affirmed by the deponent
at Brisbane

in Queensland

on 23 June 2017
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For each Fast Track Resolution professional fees of $2,750 inclusive of GST will
become payable in accordance with Clause 13.2 of the Further Amended Settlement
Scheme. | therefore estimate that future fixed costs relating to Fast Track Resolution
payments will amount to a further $1,276,000 inclusive of GST.

{tis my opinion that almost all Fast Track Resolution payments will be made to Group

Members by 31 December 2017,

‘Assuming that 178 Group Members elect to have their claims Endividuatiy assessed,

then fixed professional fees of $7,700 inclusive of GST per Group Member on account
of the work undertaken for these Group Members will result in additional professional
fees of $1,370,600 being payable, subject to approval,

s my opinion that almost all individually assessed claims will be finalised by 31

December 2018.

Therefore it is my estimate of future fixed costs payable to Shine Lawyers in
accordance with clause 13.2 of the Further Amended Settlement Scheme, subject to
Court approval, will be approximately $2,646,600.

Before me:

Melissa Obrist
An Australian legal practitioner within the meaning
of the L.egal Profession Act (QLD)

Name of withess: Melissa Obrist
Address of witness: Level 13, 160 Ann Street, Brishane QLD 4000
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Federal Court of Australia No. NSD 213 of 2011
District Registry: New South Wales

Division: General

Tammy Stanford and Another
Applicants
DePuy International Limited and Another

Respondents

Affidavit of. Janice Mary Saddler
Address: Level 13, 160 Ann Street, Brisbane QLD 4000

Occupation:  Solicitor

Date: 23 June 2017

CERTIFICATE IDENTIFYING ANNEXURE

This is the annexure marked "JMS-4" referred to in the Affidavit of Janice Mary Saddler

sworn on 23 June 2017.

Before me:

Meiiséa Maureen Deborah Obrist

Salicitor
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