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Administrators’ application for orders amending a scheme
of settlement and approving payment of Administration
costs, sworn on 8 June 2017

2. Annexure "JMS1", being the Amended Settlement Scheme 3 20-57

3. Annexure “JMS2”, being the Settlement Protocol dated 18 58-73
5 September 2016

I, Janice Mary Saddler, Australian legal practitioner, of Level 14, 160 Ann Street, Brisbane, in

the State of Queensland, affirm:
1 | am a National Principal employed by Shine Lawyers Pty Ltd (Shine).

2. | was admitted to practice as a solicitor in July 1990 and have been employed by
| Shine since 2011.

W, &



2

On 29 June 2016 the Court made orders pursuant to sections 33V and 33ZF of the
Federal Court of Australia Act 1976 (Cth) approving the settlement of this proceeding
(Settlement Orders). By order 1 of the Settlement Orders, the settlement of this

proceeding was approved on the terms set out in:

(a) the settlement deed dated 31 March 2016 (Settlement Deed), which is
Annexure JKS-92 to an affidavit affirmed by Julian Schimmel and filed in these

proceedings on 17 June 2016; and

(b) an amended settlement scheme dated 17 June 2016 (Amended Settlement
Scheme), which is Annexure JKS-93 to Mr Schimmel’s affidavit of 17 June
2016 (a copy of which is annexed to this affidavit and marked “JMS1” (the
Amended Settlement Scheme).

In this affidavit | use terms that are defined in the Settlement Deed and Amended

Settlement Scheme.

By order 3(c) of the Settlement Orders, Maurice Blackburn and Shine were jointly
appointed as Administrators of the Amended Settlement Scheme.

Before Shine’s appointment as joint Administrator, Rebecca Jancauskas, Principal of

Shine, had conduct of this proceeding on behalf of the Second Applicant.

Upon Shine being appointed joint Administrator, Ms Jancauskas and | shared the
responsibility for the Administration of the Amended Settlement Scheme on behalf of
Shine. We have jointly supervised Shine’s staff in administering the Amended
Settlement Scheme. In early 2017, Ms Jancauskas commenced parental leave. Since
that time | have had sole responsibility for the Administration of the Amended
Settlement Scheme on behalf of Shine.

As a principal of Shine, and with the agreement of Julian Schimmel, a Principal of
Maurice Blackburn, | am authorised to make this affidavit on behalf of the
Administrators.

Except where otherwise indicated, | make this affidavit from my own knowledge.
Where | give evidence based on information provided to me by other people or on my
review of documents, that evidence is true to the best of my knowledge, information
and belief

R
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Affidavit of Julian Schimmel affirmed on 8 June 2017

10.

14

I have reviewed in draft an affidavit of Julian Schimmel that is also made on behalf of
the Administrators in support of this application. | anticipate that Mr Schimmel's
affidavit will be affirmed on 8 June 2017 (Mr Schimmel’s affidavit). | have informed
Mr Schimmel that Shine agrees with and supports him filing his affidavit in support of
an application for orders:

(a) amending the scheme by which settlement of these proceedings is effected:
and

(b) approving payment of fees for work performed to date by the Administrators in
implementing the settlement.

Mr Schimmel's affidavit largely applies to work performed and opinions formed by
Maurice Blackburn and Shine in their capacity as joint Administrators of the Amended

Settlement Scheme.

I confirm | have reviewed and from my own knowledge and observations of the work
of the Administrators | agree with the information contained in Mr Schimmel’s affidavit
generally, save in respect of those matters relating to the internal workings of Maurice
Blackburn in respect of which | am not able to express an opinion. Specifically, | agree

with the matters set out in Mr Schimmel’'s Affidavit under the following headings:
(a) Background to this Application;

(b) Compliance with Settlement Orders;

() Progress of Claim Procéssing;

(d) The Settlement Protocol;

(e) Composition, operation and functions of the Committee;

(f)  Online registration facility and website;

(g) Creation of the database;

(h)  Allocation of claims for administration;

A
(i) Pre;ﬁ‘ede?ts for Assessment;

/)
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()  Auditing of the work performed across the firms and Document Sharing:
(k) Registration;

(I)  Allocation to one of the four firms;

(m) Individual Assessment;

(n) Other Amendments to the Amended Settlement Scheme; and

(o) Administration Costs.

The purpose of this affidavit is to report upon the matters that are specific to the work
that Shine has performed in the Administration.

Supervision of Claim Preparation work by Lempriere Abbott McLeod

14.

19

16.

Clause 2.3 of the Amended Settlement Scheme sets out functions the Administrators
may delegate to Duncan Basheer Hannon (DBH) and Lempriere Abbott MclLeod
(LAM), being the preparation of Eligibility Books, the preparation of Claim Books and
the resolution of Liens, pursuant to clauses 5.6, 7.4 and 8 of the Amended Settlement
Scheme.

In order to prevent duplication of claims Administration work, Maurice Blackburn has
assumed responsibility to act as Administrator for claims allocated to DBH, and Shine
has assumed responsibility to act as Administrator for claims allocated to LAM. This
is formalised in clauses 7.2(c) and 7.5 of a Settlement Protocol agreed by Shine and
Maurice Blackburn, dated 5 September 2016, a copy of which is annexed to this
affidavit and marked “JMS32” (the Settlement Protocol).

LAM is itself a long-established, highly regarded firm whose practitioners are
experienced in matters of this kind. Accordingly, in respect of the work LAM has done
on claims for which Shine is responsible to act as Administrator, the approach that
Shine has taken has been to provide assistance and co-operation as and when
required, mindful to avoid unnecessary duplication of work LAM has already
performed. Senior lawyers at Shine have liaised with LAM in that regard. The work
that Shine has performed in connection with work performed by LAM is as follows:

(@) Shine receives and reviews Eligibility Books from LAM, checking that the books
contalns and reflects the information required by the Committee established
un er the Settlement Prote&l to determine eligibility. In instances where an
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Eligibility Book is in some way deficient, Shine works with LAM to amend and
rectify (where possible) the Eligibility Book rather than simply ‘reject’ the
eligibility claim;

(b) Certain of the claimants have requested, through LAM, that an interim payment
be made to them under the Amended Settlement Scheme. When interim
payments are requested through LAM, Shine liaises with LAM to ensure that
information is collated to meet the needs of the Committee in considering those

requests;

(c) Clarification has been needed from time to time on the Liens resolution process.
One matter in particular has been complex and time consuming as it has
involved liens arising in connection with a workers compensation claim which
itself is litigious.

In my opinion, based on my eXperience as a Principal of a large firm and having had
responsibility for managing large teams of lawyers over many years, the teams at
Shine and LAM have worked efficiently, professionally and collaboratively, and the
work performed by LAM in connection with the Administration has been performed in
accordance with the Amended Settlement Scheme and consistent with the work
undertaken by the Administrators.

As at the date of this affidavit, of the 138 claims allocated to LAM, 92 (71%) have now
proceeded to eligibility determination stage.

Relationship with Norton Rose Fulbright Australia

19.

Also it is my observation that, Shine has maintained a professional and cooperative
relationship with the Respondent'’s solicitors, Norton Rose Fulbright Australia (NRFA).
Regular email and telephone correspondence is maintained between the firms in
order to fulfil respective obligations under the Amended Settlement Scheme, including
checks required for eligibility and resolution of Liens on behalf of Eligible Group
Members.




Records Management and Costs

20.

21,

General Administration Work

Shine has an electronic file for General Administration Work (i.e. work performed in
accordance with clause 13.1 of the Amended Settlement Scheme and 10.1 of the
Settlement Administration Protocol).

All documents in relation to the general Administration of the Settlement is saved on
this electronic file (including, for example, letters, emails, file notes, procedures,

templates, Court documents and so on).

Shine records and bills Administration Costs pursuant to clause 13.1 of the Amended
Settlement Scheme to this file. Work billed on this file will be performed by both
lawyers and paralegals where appropriate. The rates that are applied to the work
performed are those prescribed under clause 13.1(d) of the Amended Settlement
Scheme. The type of work that is billed to this file includes:

(a) developing, implementing and monitoring internal processes for the

assessment of claims;
(b) dealing with changes required to refine and improve the assessment process:
(¢) recruiting, training and supervising the Administration team;
(d) trialing the assessment process;

(e) engaging independent experts as required (such as occupational therapists,
physiotherapists, forensic accountants);

(f)  developing of a series of precedent assessment documents;

(@) development, production and distribution of assessment information for Group

Members;

(h)  managing processes and correspondence in respect of Group Members under

a legal incapacity and estate claims;

()  managing Group Members’ expectations and concerns regarding the
Administration process and timeframes and communicating generally with
G oup Members in relation to the Administration process;

RV
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() communications with Maurice Blackburn and other firms;
(k) preparation for and attending Committee meetings;

()  processing and considering applications for interim payments or late

registration;
(m) drafting and coordinating bulk communications with Group Members;

(n)  communication with Group Members regarding the outcome of the eligibility and

individual assessment;
(0) co-ordinating and processing payments; and
(p) preparation for this application.

Claim Preparation Work

Shine has a separate electronic file for each Group Member as well as a physical file
for documents received in hard copy.

When hard copy documents are received a paralegal or administration assistant if
available scans the documents to the Group Member’s electronic file and then puts

the documents on the physical file.

Shine records work performed in relation to the matters set out in clause 13.2 of the
Amended Settlement Scheme to each Group Member's electronic file. Work billed
under these files will be performed by both lawyers and paralegals where appropriate.
The following types of work are recorded to the individual files:

(a) requesting and chasing medical records for Eligibility determination;

(b) collating and administratively processing (for example scanning) medical
records for Eligibility determination;

(c) preparing Eligibility Books;
(d) co-ordinating and monitoring elections;

(e) resolving Group Member liens (i.e. contacting relevant third parties, identifying
and quantifying Assumed and Residual Liens),

W
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responding to individual group member enquiries about their assessment. For
example in order to obtain information relevant to the assessment or in order to
respond to queries raised by group members in relation to the information and

materials that were requested by the Administrators.

Administration of claims allocated to Shine

26.

Set out below are the steps that Shine undertakes after a person has registered and

been allocated to Shine. These steps include:

(a)

(b)

(c)

(e)

(f)

()

(i)

gonfirming to the Group Members the Eligibility outcome;

confirming registration of the Group Member in accordance with clause 4.3 of
the Amended Settlement Scheme;

corresponding with the Group Member seeking particular information;

confirming the position of the Group Member in relation to whether they had
opted out of these proceedings;

confirming whether the Group Member has entered into a deed of release with
the Respondents or any of their related entities;

requesting information from third parties (such as hospital and surgeon

records);

obtaining and checking medical records to determine whether the Group
Member has or had an ASR implant;

checking medical records to determine whether the Group Member has
undergone revision of their ASR implant;

if relevant, undertaking investigations to determine whether the Group Member
meets the requirements of a Deemed ASR Revision under clause 5.2(b) of the
Amended Settlement Scheme;

preparing the Group Member’s Eligibility Book (including the preparation of an
Eligibility Book Coversheet);

determining whether the Group Member is Eligible (in accordance with the
requirements of the Amended Settlement Scheme);

’
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()  where the Eligible Group Member elects Fast Track Resolution, speaking with
the Group Member about their election and sending the Group Member a formal
Notice of Fast Track Resolution;

(m) where the Eligible Group Member elects individual assessment, sending the
Group Member a brochure explaining the next steps in that process;

(n) compiling and processing applications for Interim Payments;

(o) identifying and resolving the Eligible Group Member's Assumed Liens and
Residual Liens; and

(p) all necessary steps associated with processing the Group Member's
compensation and/or interim payment.

Wherever possible, Shine utilises the precedents and processes that have been
developed in conjunction with Maurice Blackburn in order to ensure that this work is

performed as efficiently and consistently as possible across the firms.

Further information regarding the steps taken for each Group Member’s individual
claim is set out below.

Preliminary information

The preliminary information required from a Group Member to begin and then
undertake the work to be done in accordance with the Amended Settlement Scheme

is obtained by Shine in the following way and from the following sources:

(a) the answers provided by the Group Member when they register through the
Settlement Website (further information about the Online Registration Form is
set out in Mr Schimmel’s affidavit);

(b) information which has previously been provided as a result of the investigations

undertaken when preparing for trial; and/or

(c) further information as necessary from the Group Member either via email

correspondence or from verbal instructions.

This f{urther information is obtained by the paralegal to whom the Group Member has
beenfglloca’ged after registration and allocated to Shine.

DA~ i
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Monitoring the settlement Administration process

Shine updates the Online Database when key milestones are reached (e.g. type of
compensation elected (Fast Track Resolution or Individual Assessment)). The Online
Database is hosted by Maurice Blackburn and made accessible to Shine via an online
portal. Detailed information about the Online Database is provided in Mr Schimmel’s
affidavit.

Shine also uses an Excel spreadsheet to monitor the claims of its Group Members.

Each Group Member allocated to Shine is added to the spreadsheet. The paralegal
responsible for processing that Group Member's claim updates the spreadsheet to
track the progress of the Group Member’s claim (eg. whether medical records have
been requested and received and when the eligibility book has been provided to an

assessor for determination).
The spreadsheet contains the following information for each Group Member:

(a) whether the Group Member has registered to participate in the Amended
Settlement Scheme;

(b)  whether the paralegal has sent the Group Member a letter confirming their
registration and asking them to complete an authority (to request information
from third parties);

(c) whether the Group Member has returned the authority;

(d) whether the paralegal has written to the Respondents to confirm whether the
Group Member has entered into a Deed of Release with the Respondents or
any of their third parties;

(e) whether the Group Member has entered into a Deed of Release:
(f)  whether the Group Member has opted out;

(g) whether Shine has received the Group Members medical records;
(h)  whether the Group Member has or had an ASR Implant;

(i)  whether the Group Member has had revision of their ASR Implant;

(i)  |whethenthe paralegal has finalised the Eligibility Book;

|
|
i
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(k) whether the Group Member’'s name has been added to the list of finalised
Eligibility Books;

() whether the Assessor has determined if the Group Member is eligible;

(m) whether the Group Member is Eligible or Ineligible and whether notice has been

given to the group member as to the outcome of that assessment;

(n)  whether the Group Member has selected Fast Track Resolution or Individual

Assessment;

(o) where relevant, whether the Group Member has elected Fast Track Resolution
for one hip or both hips; and

(p) the date the Notice of Fast Track Assessment was sent.

Where a claim is made on behalf of an estate or a person under a legal incapacity,
these people are highlighted in different colours so this can be discerned easily.

The spreadsheet allows Shine to:
(a) ensure claims are progressing in a timely manner; and

(b) generate data, such as: the number of claims that have reached the eligibility
determination stage; the number of Group Members who have elected a Fast
Track Resolution; and the number of Group Members who have elected
Individual Assessment.

I regularly speak to the solicitors and the paralegals responsible for the group
members allocated to them to ensure that claims are progressing and that there has
not been any undue delay in progressing any Group Member's claim.

Shine has also developed a checklist for the paralegals to follow when undertaking
the steps set out below. A checklist is completed from each Group Member's claim
that is processed by Shine. The paralegal follows the checklist and records relevant

information as they process the claim for each Group Member.

Late registration check

Acqo/],:ding} to clause 4.3 of the Amended Settlement Scheme:
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(a) Group Members who underwent an ASR Revision before 30 April 2016, must
register by 31 October 2016 (Initial Registration Deadline), and

(b) Group Members who underwent ASR Revision after 1 May 2016 must register

within 6 months of the date of their revision (Individual Registration Deadline).

Shine follows the same steps as Maurice Blackburn when checking whether a claim
was registered within the above timeframes and when processing claims which have
been registered after the deadlines. These steps are set out in Mr Schimmel's
affidavit.

Estates and Legal Incapacity

If a claim is made on behalf of the estate of a Group Member, the executor,
administrator or next-of-kin is asked to provide a certified copy of their identification
and a certified copy of the deceased Group Member’s death certificate.

Executors are also asked to provide a certified copy of the will; grant of probate (if the
grant has been made), and a certified copy of the letters of administration.

If a claim is being made on behalf of a Group Member with a Legal Incapacity and an
Enduring Power of Attorney is in place, the attorney is prompted to provide a certified
copy of the Enduring Power of Attorney.

Authorities

A paralegal sends the Group Member a letter confirming their registration and
requesting they return a General Authority. The General Authority is used to request
information from various entities, such as: healthcare providers, private health

insurers and the Department of Veterans’ Affairs.

When a Group Member's authority is received, it is checked by a paralegal to ensure
it has been completed correctly.

If the authority or documents are considered to be deficient, the paralegal contacts
the Group Member to resolve any issues.

To date, 578 (81%) of Group Members allocated to Shine have returned completed
authorities.

|

|
i
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Opt out

A paralegal checks whether the Group Member has previously opted out of the class
action. To do this the paralegal checks a list of Opt Out Notices lodged with the Court.

As at the date of this affidavit, none of the Group Members whose claims are being
administered by Shine have been found to have opted out. However, a process is in
place whereby Group Members who have opted out are sent a letter of withdrawal to

avoid the time and costs of processing their claim.

Released claims

Shine undertakes the same steps as Maurice Blackburn when checking whether a
Group Member has entered into a deed of release with the Respondents or any of
their related entities. These steps are set out in Mr Schimmel's affidavit.

Medical Record Requests

In some cases, Shine already has the Group Member’s hospital(s) and/or surgeon(s)
records for their ASR Implant and ASR Revision surgeries. This is because of the
investigations Shine undertook when preparing for trial.

When records need to be obtained, a paralegal requests the Group Member provide
details of the relevant hospital(s) and orthopaedic surgeon(s).

Often the records of the hospital are sufficient to determine whether the person meets
the eligibility requirements under the Amended Settlement Scheme. If the hospital
records do not contain the necessary information, then the surgeon’s records are

requested. Record requests are prepared by a paralegal.

Healthcare providers vary as to the time they take to respond to record requests.
While they are asked to provide records urgently, they generally take one to four
months to do so. A paralegal calls the healthcare provider periodically to follow up on
the request and attempts to resolve any issues causing the delay.

As at the date of this affidavit, medical records have been requested on behalf of 577
(81%) of the Group Members whose claims are being administered by Shine (this
number correlates with the number of Group Members who have provided authorities
to request records). At the date of this affidavit, Shine has received sufficient medical
recérds for 476 (67%) Group Members to enable their claims to be progressed.
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Non ASR hip implant

A person who has not been implanted with an ASR implant is ineligible to participate
in the Amended Settlement Scheme (sub-clause 5.1(a) of the Amended Settlement

Scheme).

Where a potential claimant is unsure whether they had or have an ASR hip implant a
paralegal requests the relevant hospital and/or surgeon records to determine whether

the potential claimant has or had an ASR implant.

If it is found that a person does not have, and never did have, an ASR implant then
this information is put into the claimant’s Eligibility Book and the Eligibility Book is

provided to an Assessor for determination.

Deemed ASR Revision

A Group Member who has not had revision of their ASR implant is ineligible to receive
compensation (sub-clause 5.1(b) of the Amended Settlement Scheme), unless they
meet the requirements of a Deemed ASR Revision under clause 5.2(b) of the

Settlement Scheme.

When determining whether a Group Member meets the requirements of a Deemed
ASR Revision, Shine follows the same steps as Maurice Blackburn. These steps are
set out in Mr Schimmel's affidavit.

Preparing Eligibility Books

Upon receipt of the necessary medical records and any other relevant information that
has been obtained, a paralegal prepares an Eligibility Book.

The paralegal or administrative assistant (if available) scans the medical records (and
any other relevant material) to the Group Member’s electronic file. The paralegal then
puts the hard copy documents on to the Group Member's physical file. This is

sometimes done by an administrative assistant where there is capacity to do so.

The paralegal reviews the medical records and any other relevant material to make
sure the documents contain the information the assessor needs to determine whether
the claimant is eligible under the Amended Settlement Scheme. The paralegal checks
the dﬁcuments to make sure they record and contain evidence of:

| -
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() |whther the\claim t'ﬁzas\;ir/had an ASR implant;
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(b) if so, whether the Group Member has had revision surgery;

(c) ifthe Group Member has not had revision surgery, whether the Group Member
meets the requirements of a Deemed Revision; and

(d) whether the Group Member suffered from any Infection(s), Trauma(s) or other

complications.

The paralegal updates the checklist with this information and any other information
that might be relevant to the assessment of eligibility (eg. other medical conditions or
surgeries). In the checklist the paralegal references where the relevant information
can be found in the documents (eg. the paralegal might note that on page 200 of the
hospital records there is reference to the Group Member being implanted with an ASR

implant).

The paralegal transfers all of the relevant documentation (including the checklist) to

an electronic Eligibility Book which is saved within the claimant’s electronic file.

Shine has a list of claimants whose Eligibility Books are finalised and ready for
determination. Once an Eligibility Books is complete, the paralegal adds the

claimant’s name to this list.
This list is provided to the Assessor (a Senior Lawyer from Shine).

The Assessor reviews the claimant’s electronic Eligibility Book and completes an
Eligibility Coversheet. The Eligibility Coversheet sets out information relevant to each
of the eligibility criteria (according to clause 5 of the Amended Settlement Scheme)
and refers to supporting documentary evidence indicating that a claimant does or
does not meet each individual criterion. The Assessor then records their
determination on the Eligibility Coversheet.

Once a tranche of Eligibility Determinations are made, Maurice Blackburrn is notified
and selects one in ten determinations for audit (in accordance with clause 7.4 of the

Settlement Protocol).
Shine audits Eligibility Determinations made by Maurice Blackburn in the same way.

Notices of Eligibility

Shirlle undertakes the same steps as Maurice Blackburn in relation to issuing Notices
of EI|g|b1IJty “This |nformat|on is set out in Mr Schimmel’s affidavit.

Vv e
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Elections

Group Members who elect Fast Track Resolution are sent a formal Notice of Fast

Track Assessment.

Group Members who do not elect Fast Track Resolution are sent a brochure detailing
the next steps in that process. Further information about the brochure is provided in

Mr Schimmel’s affidavit.

Interim payments

Shine undertakes the same steps as Maurice Blackburn in relation to processing

applications for interim payments. These steps are set out in Mr Schimmel's affidavit.

Identification of Liens

Once a Group Member has elected the Fast Track Resolution or their Individual

Assessment has been finalised, Shine begins the process of resolving their Liens.

Mr Schimmel’s affidavit provides detailed information about the terms of the Amended
Settlement Scheme concerning the Liens.

Shine reviews the Group Member’s file and speaks to the Group Member to identify

potential lienholders.
Private health insurance and Department of Veterans’ Affairs Liens

If the information on file indicates, or the Group Member says, they have or had private
health insurance, a paralegal requests a statement of past benefits (Health Benefits

Statement) from the private health insurer(s).

A paralegal cross-checks the Health Benefits Statement(s) with the Group Member's
medical records to identify any treatment expenses that may be related to the ASR
Implant failure and revision surgery.

The paralegal then annotates the Health Benefits Statement(s) to mark the relevant
tfreatment expenses.

The Health Benefits Statement(s) is then provided to the Group Member to identify
any ? er expenses that may be related to his or her injury, or otherwise to confirm
the annotations-qn the statement. If the Group Member identifies any additional

f i
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expenses, the Health Benefits Statement(s) is amended. Once completed, the
statement is confirmed by the Group Member and returned to Shine.

Shine emails the annotated Health Benefits Statement(s) to the private health insurer

and requests they provide a Notice of Charge.

If the Group Member advises they received benefits from the Department of Veterans’
Affairs, a corresponding process occurs with that Department.

Other compensation

Shine follows the same process as Maurice Blackburn when identifying Liens for any
other compensation the Group Member has received in relation to their ASR Implant

(eg. workers’ compensation). This process is set out Mr Schimmel's affidavit.

Resolution of Assumed Liens

Liens are asserted by a notice of charge from the lienholder (Notice of Charge).

For each Group Member, Shine sends an email to NRFA attaching the Notice(s) of
Charge and supporting material (eg. medical records).

NRFA reviews the Notice(s) of Charge and identifies any items it does not accept as
Assumed Liens. If Shine disagrees with NRFA on the status of a Lien, Shine
negotiates with NRFA until an agreement is reached. NRFA is then responsible for
resolving the Assumed Liens.

Clause 8.9 of the Amended Settlement Scheme provides a process for resolving Lien
Disputes, including over whether an item is an Assumed Liens and the amount of an

Assumed Lien. To date, there has been no need to use that process.
Medicare

Pursuant to clause 8.5 of the Amended Settlement Scheme, NRFA's Bulk Payment
Agreement applies to any Lien asserted by Medicare in relation to compensation paid
to Group Members under both Fast Track Resolution and Individual Assessment.

In order to give effect to the Bulk Payment Agreement and thereby resolve Medicare

Lieris:
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(a) for the Group Members that have no Assumed Liens, Shine periodically sends
a list of these Group Members to NRFA and requests they pay Medicare in
accordance with the Bulk Payment Agreement; or

(b) where a Group Member has Assumed Liens, the paralegal requests NRFA pay
Medicare at the same time as asking them to pay the Assumed Liens.

Resolution of Residual Liens

So far all of the Liens identified by Shine have been Assumed Liens.

However, the process in place to resolve Residual Liens is for a paralegal to send a
copy of the Group Member’s Notice(s) of Charge to Maurice Blackburn for payment.

Final Payment

Once all of the Group Member's Liens are resolved their claim proceeds to the

compensation payment stage.

A paralegal sends the Group Member a letter requesting their bank details and

requesting they sign a payment authority.

Details of payments to be made are compiled into a schedule (Payment Schedule),

including:
(a) Compensation payments to Group Members; and
(b) Interim Payments.

The Payment Schedule is sent to me and a principal of Maurice Blackburn (currently
Mr Schimmel) for approval. Maurice Blackburn does not affect the payments listed
on the Payment Schedule until written approval to do so is received from both Mr

Schimmel and me, pursuant to clause 8.6 of the Settlement Protocol.
Enquiries

Shine has received a significant volume of enquires since the announcement of the
Settlement.

Slmllarly to Maurice Blackburn, the volume of telephone enquiries received by Shine
per d y range\f om approximately 5 to 30 enquiries.

N i
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The nature of the enquiries is similar for Shine as for Maurice Blackburn. This
information is provided in Mr Schimmel's affidavit.

Future work to be performed in the Administration

To date, there has been a significant amount of work performed by the Administrators
in establishing systems and protocols for the consistent and efficient administration of
the Amended Settlement Scheme. In my opinion, that work has been extremely
productive and has put the Administrators in the position of being able to process a
large volume of claims in a manner that does justice to Group Member’s claims, is fair
and cost effective.

| have every reason to expect that the systems and processes developed to date will
be utilised and modified as appropriate for the remainder of the Administration and
that claims processing will continue to be undertaken in a timely fashion. | am of the
opinion that it is likely that the Administration Costs are likely to reduce over time as
the structure that is now in place can be utilised and modified for the remainder of the
Administration.

Proposed amendments to the Amended Settlement Scheme

102

Affirmed by the deponent
at Brisbane

in Queensland

on 8 June 2017

| have reviewed Mr Schimmel’s comments concerning proposed amendments to the
Amended Settlement Scheme. | concur with Mr Schimmel's views and confirm that it
is my opinion that it is in the interests of Group Members that the proposed
amendments be permitted. A copy of the draft Further Amended Settlement Scheme
is annexed to Mr Schimmel’s affidavit and marked “JKS-144".

‘Sighajdre of dwnt/ L
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Before me;

éignétuﬂré' of witnesé

Melissa Obrist
An Australian legal practitioner within the meaning
of the Legal Profession Act (QLD)

Name of witness: Melissa Obrist
Address of withess: Level 13, 160 Ann Street, Brisbane QLD 4000
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Federal Court of Australia No. NSD 213 of 2011
District Registry: New South Wales

Division: General

Tammy Stanford and Another
Applicants
DePuy International Limited and Another

Respondents

Affidavit of: Janice Mary Saddler
Address: Level 13, 160 Ann Street, Brisbane QLD 4000
Occupation: Solicitor

Date: 8 June 2017

CERTIFICATE IDENTIFYING ANNEXURE

This is the annexure marked “JMS-1" referred to in the Affidavit of Janice Mary Saddler

affirmed 8 June 2017.

Before me:

@%

Melissa Maureen Deborah Obrist

Solicitor
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Settlement Scheme
— ASR Class Action

Version 2
Dated 17 June 2016

Stanford and Dunsmore v DePuy International Ltd and Johnson & Johnson Medical Pty Ltd
Federal Court of Australia, Proceeding NSD 213 of 2011
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Overview and summary

A

This Settlement Scheme has been prepared in accordance with clause 6.3(a) of the
Settlement Deed dated 31 March 2016.

The Settlement Scheme creates the procedures and substantive requirements for
the distribution of the Settlement Sum, including the payment of compensation to
Group Members who are assessed as eligible to receive compensation.

The Settlement Scheme will not be operative unless and until the Court makes the
Approval Order.

The Settlement Scheme has the following major elements:
Stage Clause Procedure

Registration Clause 4 A Group Member who wishes to make a claim must
register his or her intention to do so within
prescribed timeframes

Eligibility Clause 5  The Administrators will assess and determine the
determination eligibility of Group Members to receive
compensation under the Settlement Scheme

Fast Track Clause 6  Eligible Group Members may elect to receive a Fast
Resolution Track Resolution

Assessmentof Clause7  Where eligible Group Members do not elect to

compensation receive a Fast Track Resolution, the Administrators
will assess and determine the amount of
compensation to be paid to the Group Member

Liens Clause 8  After Group Members are found to be eligible to
receive compensation, the Administrators will take
steps to resolve any Liens

Review rights Clause 9 A Review may be sought by a Group Member who
is dissatisfied with a determination that they are not
eligible to receive compensation, or by an eligible
Group Member who is dissatisfied with a
determination regarding the amount  of
compensation that has been assessed
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y I Definitions and interpretation
1.1 Definitions
In this Settlement Scheme, the terms in the Dictionary in the Schedule to this
Settlement Scheme have the meanings defined in that Dictionary.
1.2 Interpretation
In this Settlement Scheme:
(a) Headings may be used in interpreting the meaning of provisions of this
Settlement Scheme.
(b) Where the context permits, the singular includes the plural, and the plural
includes the singular.
(c) If aword or phrase is defined in this Settlement Scheme, its other grammatical
forms have a corresponding meaning.
(d) Specifying anything in this Scheme after the words “include”, “including” or “for
example” or similar expressions, does not limit what else might be included.
(e) A reference to a clause is a reference to a clause of this Settlement Scheme.
(h A reference to an agreement or document (including a reference to this
Settlement Scheme) is to the agreement or document as amended,
supplemented, novated or replaced.
2. Appointment and functions of the Administrators L
2.1 Appointment of Maurice Blackburn and Shine as Administrators
Subject to the Court's approval, Maurice Blackburn and Shine will jointly perform the
role of Administrators and, in doing so, Maurice Blackburn and Shine will each:
(@) administer and implement the Settlement Scheme fairly and reasonably
according to its terms, and with Maurice Blackburn’s and Shine's duties to the
Court to take priority over any obligations to individual Group Members;
(b) cease to act for any individual Group Members who had retained either
Maurice Blackburn or Shine before the Approval Order was made;
(¢) have the same immunities from suit as attach to the office of a judge of the
Supreme Court of NSW.
2.2 Arrangements between the Administrators

If appointed by the Court to perform the role of Administrators, Maurice Blackburn
and Shine will:
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(a) work together cooperatively in order to jointly perform the role of
Administrators; and

(b) establish the procedures, arrangements, work practices and financial controls
and approvals that are reasonably necessary in order to implement and
administer the Settlement in accordance with this Settlement Scheme, and to
do so as efficiently and inexpensively as is practicable.

Delegation of functions to DBH and LAM

Subject to clause 2.4, the Administrators may in their absolute discretion delegate

the following functions to DBH or LAM in respect of a subset of Group Members who

were formerly clients of those firms:

(a) preparation of Eligibility Books pursuant to clause 5.6;

(b) preparation of Claim Books p